In the United States Court of Federal Clan

OFFICE OF SPECIAL MASTERS
No. 03-251V

Filed: January 12, 2006
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CINDY L. WYANT,

Petitioner,
V.

SECRETARY OF THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES,
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Respondent.
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Charles M. Merriner, Anchorage, AK, for petitioner

Vincent Matanoski, U.S. Department of Justice, Washington, D.C., for respondent

DECISION ON DAMAGES

GOLKIEWICZ, Chief Special Master.

On May 7, 2003, respondent filed his Rule 4 Report conceding petitioner’s entitlement to
compensation in this case under the Vaccine Act for her vaccine-related injuries. The parties
jointly engaged a life care planner for the purpose of ascertaining Cindy Wyant’s long-term
vaccine-related needs. On January 5, 2006, respondent filed his Proffer on Damages, including
the chart entitled Preliminary Analysis of LCP in Wyant (Tab A). Respondent represented in
his filing that petitioners acceded to the Secretary’s proffer. The case is now ripe for decision.

After a complete review of the record, the court finds that petitioner, Cindy Wyant, is
entitled to an award under the National Vaccine Injury Compensation Program, 42 U.S.C.
§300aa-10 et seq., as reflected in Respondent’s Proffer on Award of Compensation and the
attached chart, Tab A: Preliminary Analysis of LCP in Wyant The court is convinced, based

upon its experience and information in the record, that this award shall provide reasonable
compensation to cover Cindy Wyant’s vaccine-related expenses.



Form of Compensation Award

1. Growth Rate:

As indicated in Tab A, the appropriate growth rate for non-medical life care items is 4%,
and the appropriate growth rate for medical life care items is 6%, compounded annually from the
date of judgment.

2. Lump Sum:

A lump sum payment in the amount of $1,034,695.82, representing life care expenses as
set forth in the chart at Tab A ($792,262.70), compensation for past and future pain and suffering
($153,225.95), and compensation for past unreimbursed vaccine-related expenses ($89,207.17)
in the form of a check payable to Cindy Wyant, petitioner.

CONCLUSION

Petitioner is entitled to an award under the Vaccine Program to provide for compensable
expenses as stated in the attached Tab A. Petitioner’s award of compensation shall be in the
form of a lump sum payment in the amount of $1,034,695.82, representing life care expenses as
set forth in the chart at Tab A ($792,262.70), compensation for past and future pain and suffering
($153,225.95), and compensation for past unreimbursed vaccine-related expenses ($89,207.17)
in the form of a check payable to petitioner.

In the absence of a motion for review filed pursuant to RCF C, Appendix B, the clerk is
directed to enter judgment according to this decision.'

The undersigned takes this moment to thank respective counsel and petitioner herself for
their extremely cooperative efforts in resolving this somewhat unique case. As shown by the
parties, successful representation of adverse interests does not require adverse behavior.

IT IS SO ORDERED. /

Gary J. Golkfewicz
Chief Spegial Master

: Pursuant to Vaccine Rule 1 1(a), the parties can expedite entry of judgment by each party

filing a notice renouncing the right to seek review by a U.S. Court of Federal Claims judge.
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CINDY WYANT,
Petitioner,

No. 03-251V
Chief Special Master Golkiewicz

V.

SECRETARY OF HEALTH AND
HUMAN SERVICES,

Respondent.

i T N N N

RESPONDENT’S PROFFER ON AWARD OF COMPENSATION

I. Items of Compensation

A. Life Care Items

Respondent proffers that petitioner’s future vaccine-related injury needs, as identified by
his life care planner and as supported by the evidence, are illustrated by the chart entitled
Preliminary Analysis of LCP in Wyant — Present Year Dollars, attached hereto as Tab A}
Respondent proffers that petitioner should be awarded all items of compensation as illustrated by
the chart attached at Tab A. Petitioner agrees.

B. Pain and Suffering

Respondent proffers that petitioner should be awarded $153,225.95 in actual and
projected pain and suffering. This amount reflects that the award for projected pain and suffering

has been reduced to net present value. See 42 U.S.C. § 300aa-15(a)(4). Petitioner agrees.

The chart at Tab A illustrates the annual benefits provided by the life care plan. The annual
benefit years run from the date of judgment up to the first anniversary of the date of judgment, and
every year thereafter up to the anniversary of the date of Jjudgment.



C. Past Unreimbursable Expenses

Evidence supplied by petitioner documents her expenditure of past unreimbursable
expenses related to her vaccine-related injury. Respondent proffers that petitioner should be
awarded past unreimbursable expenses in the amount of $89,207.17. Petitioner agrees.

11. Form of the Award

Petitioner has requested that compensation be provided to her in the form of a lump sum
payment. Accordingly, the parties request that the Chief Special Master’s decision and the
Court’s judgment award the following:

A. A lump sum payment of $1,034,695.82 representing life care expenses as set forth
in the chart entitled Preliminary Analysis of LCP in Wyant — Present Year Dollars
($792,262.70), compensation for past and future pain and suffering ($153,225.95),
and compensation for past unreimbursed vaccine-related expenses ($89,207.17),
in the form of a check payable to Cindy Wyant, petitioner.

Respectfully submitted,

PETER D. KEISLER
ASSISTANT ATTORNEY GENERAL

TIMOTHY P. GARREN
DIRECTOR
Torts Branch, Civil Division



Dated: January 3, 2006
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VINCENT MATANOSKI
ACTING DEPUTY DIRECTOR
Torts Branch, Civil Division
U.S. Department of Justice
P.O. Box 146

Benjamin Franklin Station
Washington, D.C. 20044-0146
(202) 616-4124
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CERTIFICATE OF SERVICE

[ certify that on this §f\day of January, 2006, a copy of RESPONDENT’S PROFFER ON
AWARD OF COMPENSATION, together with Tab A, was served, by first-class mail, postage
pre-paid, upon:

Charles M. Merriner
3934 Apolio Drive
Anchorage, AK 99504
(907) 333-2946

Vet Sz
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